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PART |
| NTRODUCTI ON

[ | NSERT DEBTOR(S) NAME(S)] (“Debtor”) is the Debtor in a
Chapter 11 bankruptcy case. On [INSERT PETI TI ON DATE], Debtor
commenced a [ | NSERT VOLUNTARY/ | NVOLUNTARY] petition for relief
under Chapter 11 of the United States Bankruptcy Code (“Code”),
11 U S.C. 8101 et seq., in the United States Bankruptcy Court
for the Southern District of California (“Court”). Chapter 11
all ows the Debtor, and under sone circunstances, creditors and
ot her parties, to propose a plan of reorganization (“Plan”).

[ | NSERT DEBTOR/ THI RD PARTY] is the proponent of the Plan dated
[ | NSERT DATE OF PLAN]. A true copy of the Plan is attached to
this Disclosure Statenent as Exhibit A

A. The Purpose of the D sclosure Statenent. Pursuant to § 1125

of the Code, [|INSERT DEBTOR/ THI RD PARTY] has prepared and filed
this Disclosure Statenent along with the Plan, for the Court’s
approval and subm ssion to the holders of clains and interests.
However, before an acceptance or rejection of a plan nay be
solicited, the Court nmust find that the Disclosure Statenent
cont ai ns “adequate information.”

“Adequate Information” is defined in 11 U S.C. § 1125(a)(1)
to mean information of a kind, and in sufficient detail, as far
as is reasonably practicable in light of the nature and history
of the debtor and the condition of the debtor’s books and
records, that would enable a hypothetical reasonable investor
typical of the holders of clains or interests of the rel evant
class to make an informed judgnment about the plan. In re

Metrocraft Publishing Serv., Inc., 39 B.R 567 (Bankr. N.D. Ca.

-4-
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1984) .
READ THI S DI SCLOSURE STATEMENT CAREFULLY | F YOU WANT TO KNOW

ABQOUT:

(1) WHO CAN VOTE OR OBJECT,

(2) WHAT THE TREATMENT OF YOUR CLAIM IS, (i.e., if your
claimis disputed and what your claimw |l receive if
the Plan is confirmed) AND HOW TH S TREATMENT COVPARES
TO WHAT YOUR CLAI M WOULD RECEI VE | N LI QUI DATI ON,

(3) THE H STORY OF THE DEBTOR AND S| GNI FI CANT EVENTS DURI NG
THE BANKRUPTCY,

(4) WHAT THINGS THE COURT WLL LOOK AT TO DECI DE WHETHER OR
NOT TO CONFI RM THE PLAN,

(5) WHAT IS THE EFFECT OF CONFI RVATI ON, AND

(6) WHETHER THI S PLAN | S FEASI BLE.

This Disclosure Statenment cannot tell you everything about
your rights. You should consider consulting your own | awer to
obtain nore specific advice on howthis Plan will affect you and
what is the best course of action for you.

Be sure to read the Plan as well as the Disclosure
Statenent. |If there are any inconsistencies between the Plan and
Di scl osure Statenent, the Plan provisions will govern.

PART ||

CONFI RVATI ON REQUI REMENTS:
VOTE REQUI RED FOR APPROVAL OF THE PLAN

PERSONS OR ENTI TI ES CONCERNED W TH THE CONFI RVATI ON OF THI S
PLAN SHOULD CONSULT W TH THEI R OAWN ATTORNEYS BECAUSE THE LAW ON
CONFI RM NG A PLAN OF REORGANI ZATION | S VERY COWLEX. The

foll owi ng discussion is intended solely for the purpose of

-5-
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alerting readers about basic confirmation issues, which they may
wi sh to consider, as well as certain deadlines for filing clains.
The proponent CANNOT and DOES NOT represent that the discussion
contained belowis a conplete summary of the law on this topic.

A. VWho may Vote or Obhject

1. Who May bject to Confirmation of the Plan

Any party in interest may object to the confirmation of the
Pl an, but as expl ained bel ow not everyone is entitled to vote to
accept or reject the Plan.

2. \Who May Vote to Accept/Reject the Pl an

A creditor or interest holder has a right to vote for or
against the Plan if that creditor or interest holder has a claim
which is both (1) allowed or allowed for voting purposes and (2)
classified in an inpaired class.

a. Wat is an Allowed d ai il nterest

As noted above, a creditor or interest holder nust first

have an allowed claimor interest to have the right to vote.

Cenerally, any proof of claimor interest will be allowed, unless
a party in interest brings a notion objecting to the claim \Wen
an objection to a claimor interest is filed, the creditor or
interest holder holding the claimor interest cannot vote unless
the Court, after notice and hearing, either overrules the
objection or allows the claimor interest for voting purposes.
THE BAR DATE FOR FI LI NG A PROOF OF CLAIMIN THI S CASE WAS
[ | NSERT CLAI MS BAR DATE]. A creditor or interest hol der may have
an allowed claimor interest even if a proof of claimor interest
was not timely filed. A claimis deened allowed if (1) it is

schedul ed on the Debtor’'s schedul es and such claimis not

-6-
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schedul ed as di sputed, contingent, or unliquidated, and (2) no
party in interest has objected to the claim An interest is
deened allowed if it is scheduled and no party in interest has
objected to the interest. Consult Exhibits __ through __ to
see how the proponent has characterized your claimor interest.

b. Wat is an Inpaired dainlnterest

As noted above, an allowed claimor interest only has the
right to vote if it is in a class that is inpaired under the
Plan. A class is inpaired if the Plan alters the |egal,
equi table, or contractual rights of the menbers of that class.
For exanple, a class conprised of general unsecured clains is
inpaired if the Plan fails to pay the nmenbers of that class 100%
of what they are owed.

In this case the [I NSERT DEBTOR/ THI RD PARTY] believes that
cl asses [I NSERT | MPAI RED CLASS NUMBERS] are inpaired and that
hol ders of clainms in each of these classes are therefore entitled
to vote to accept or reject the Plan. The [INSERT DEBTOR/ THI RD
PARTY] believes that classes [I NSERT UNI MPAI RED CLASS NUMVBERS]
are uninpaired and that holders of clainms in each of these
cl asses therefore do not have the right to vote to accept or
reject the Plan. Parties who dispute the [|I NSERT DEBTOR/ THI RD
PARTY] characterization of their claimor interest as being
inpaired or uninpaired may file an objection to the Plan
contending that the [I NSERT DEBTOR/ TH RD PARTY] has incorrectly
characterized the class.

3. Wiois Not Entitled to Vote

The follow ng four types of clains are not entitled to vote:

(1) clainms that have been disallowed; (2) clains in uninpaired

-7-
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classes; (3) clainms entitled to priority pursuant to Code §
507(a) (1), (a)(2) and (a)(8); and (4) clainms in classes that do
not receive or retain any value under the Plan. Cains in

uni npai red classes are not entitled to vote because such cl asses
are deened to have accepted the Plan. Clains entitled to priority
pursuant to Code 8§ 507(a)(1l), (a)(2), and (a)(8) are not entitled
to vote because such clains are not placed in classes and they
are required to receive certain treatnent specified by the Code.
Clainms in classes that do not receive or retain any val ue under
the Plan do not vote because such classes are deened to have
rejected the Plan. EVEN IF YOUR CLAIM 1S OF THE TYPE DESCRI BED
ABOVE, YOU NMAY STILL HAVE A RIGHT TO OGBJECT TO THE CONFI RVATI ON
OF THE PLAN.

4. \Wio can Vote in Mre than One d ass

A creditor whose claimhas been allowed in part as a secured
claimand in part as an unsecured claimis entitled to accept or
reject a Plan in both capacities by casting one ballot for the
secured part of the claimand another ballot for the unsecured
claim

5. Votes Necessary to Confirmthe Pl an

I f inpaired classes exist, the Court cannot confirmthe Pl an
unl ess (1) at |east one inpaired class has accepted the Pl an
W t hout counting the votes of any insiders within that class, and
(2) all inpaired classes have voted to accept the Plan, unless
the Plan is eligible to be confirnmed by “crandown” on non-
accepting classes, as discussed |ater in paragraph 7 of this
Secti on.

6. Votes Necessary for a dass to Accept the Plan

-8-
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A class of clains is considered to have accepted the Pl an
when nore than one-half (1/2) in nunber and at |east two-thirds
(2/3) in dollar anmount of the clains which actually voted, voted
in favor of the Plan. A class of interests is considered to have
accepted the Plan when at |least two-thirds (2/3) in anmount of the
i nterest-holders of such class which actually voted, voted to
accept the Pl an.

7. Treatnent of Nonaccepting C asses: Absolute Priority

Rul e

As noted above, even if all inpaired classes do not accept
t he proposed Plan, the Court nay nevertheless confirmthe Plan if
t he nonaccepting classes are treated in the manner required by
the Code. The process by which nonaccepting classes are forced
to be bound by the ternms of a Plan is commonly referred to as
“crandown.” The Code allows the Plan to be “crammed down” on
nonaccepting classes of clains or interests if it neets al
consensual requirenments except the voting requirenents of

§ 1129(a)(8) and if the Plan does not “discrimnate unfairly” and
is “fair and equitable” toward each inpaired class that has not
voted to accept the Plan as referred to in 11 U S.C. 8§ 1129(h)

and applicabl e case | aw.

a. Secured Cains: There are three ways to satisfy

the fair and equitable standard with respect to a dissenting
class of secured clains. The first way is to provide that class
menbers retain their security interests (whether the collatera
is kept or is transferred by the debtor) to the extent of their
al |l oned secured clains and to give each secured creditor in the

cl ass deferred cash paynents that aggregate to at |east the

-9-




© 00 N oo o0 A~ w NP

N NN N N N N NN R B P B 2R R R R
®w N oo 00N W N B O © o N o o1~ W N P O

anmount of the allowed secured claimand which have a present

val ue equal to the value of the collateral. This nethod of
satisfying the fair and equitable standard may be conplicated by
the application of 11 U S.C § 1111(b)(2). The neani ng of
“al l owed secured claint as used in this paragraph wll depend
whet her the secured class nakes a 8 1111(b)(2) election to be
treated as fully secured despite the fact that the collateral may
be worth | ess than the amount of the claim

(1) Section 1111(b)(2) election: The

8§ 1111(b)(2) election converts the unsecured deficiency claim
into a claimsecured by the collateral of the electing creditor.
If a creditor so elects, the Debtor nust treat the creditor’s
entire claimas a secured claimand the Plan nust provide for the
creditor to receive, on account of its claim paynents, either
present or deferred, of a principal face anbunt equal to the
anount of the claimand of a present value equal to the val ue of
t he col |l ateral

A second alternative for conplying with the fair and
equi tabl e standard with respect to a class of dissenting secured
creditors is for the plan to provide for the realization of the
“i ndubi t abl e equivalent” of their secured clains.

The third alternative for satisfying the fair and equitable
standard is to provide in the plan for the sale of the coll ateral
free and clear of liens, with the liens to attach to the sale
pr oceeds.

b. Unsecured dains: There are two ways of satisfying

the fair and equitable standard with respect to a dissenting

cl ass of unsecured clains. The first way is for the plan to

-10 -
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provide for distributions to the dissenting class worth the ful
amount of their allowed clainms. The allowed clains need not be
paid in full on the effective date of the plan. |[If the plan
provi des for deferred paynents, an appropriate di scount factor
must be used so that the present value of deferred paynents
equal s the full amount of the allowed unsecured clainms of the
di ssenting cl ass.

The second way to satisfy the fair and equitable test with
respect to the dissenting class of unsecured creditors is for the
plan to provide that all clains that are junior to the dissenting
cl ass do not receive or retain any property on account of their
clains or interests. Accordingly, if a dissenting unsecured
creditor class is to receive property worth only one-half of its
allowed clains, the plan may still be fair and equitable if al
junior classes are to receive or retain nothing and if no senior
class is to receive nore than 100% of its all owed cl ai ns.

8. Request for Confirmation Despite Nonacceptance by
| npai red d ass(es)

The [I NSERT DEBTOR/ THI RD PARTY W LL/WLL NOT] ask the Court
to confirmthis Plan by crandown on inpaired classes [| MPAlI RED
CLASS NUMBERS] if any of these classes do not vote to accept the
Plan. [IF DEBTOR I S ASKI NG FOR CRAM DOWN DESCRI BE HOWN THE FAI R
AND EQUI TABLE TEST WLL BE MET].

Pl ease note that the proposed Pl an treatnent described by
this Disclosure Statenment cannot be cramred down on the foll ow ng
cl asses: [INSERT CLASS NUMBERS]. AS A RESULT, |F ANY OF THESE
CLASSES DO NOT VOTE TO ACCEPT THE PLAN, THE PLAN WLL NOT BE
CONFI RMVED.

-11 -
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PART 111.
DESCRI PTI ON OF THE PLAN

A. VWhat Creditors and Interest Holders will Receive Under the
Pr oposed Pl an

As required by the Bankruptcy Code, the Plan classifies
clainms and interests in various classes according to their right
to priority. The Plan states whether each class of clains or
interests is inpaired or uninpaired. The Plan provides the
treatment each class will receive.

B. Uncl assified d ains

Certain types of clainms are not placed into voting cl asses;
instead they are unclassified. They are not considered inpaired
and do not vote on the Plan because they are automatically
entitled to specific treatnment provided for themin the
Bankruptcy Code. As such, the proponent has not placed the
following clainms in a class.

1. Adnministrative Expenses

Adm ni strative expenses are clains for costs or expenses of
adm nistering the Debtor’s Chapter 11 case which are all owed
under Code 8 507(a)(1). The Code requires that al
adm nistrative clains be paid on the Effective Date of the Plan
(as defined in Part 111, D.1.), unless a particular claimnt
agrees to a different treatnent.?

The followng chart lists all of the Debtor’s 8§ 507(a) (1)
admnistrative clains and their treatnent under the Plan (see

Exhibit F for detailed i nformati on about each adm nistrative

expense clain:
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Nane Amount  Owned Tr eat nent

Cerk’s Ofice Fees Paid in full on the
Ef fecti ve Date?

Ofice of the U S. Trustee Paid in full on the
Fees Ef fective Date

TOTAL

2. Court Approval of Fees Required:

The Court nust rule on all fees listed in this chart before
the fees will be owed. For all fees except the Cerk’s Ofice
fees and U.S. Trustee's fees, the professional in question nust
file and serve a properly noticed fee application and the Court
must rule on the application. Only the anmount of fees allowed by
the Court will be owed and required to be paid under this Pl an.

As indicated above, the Debtor will need to pay [|NSERT
TOTAL AMOUNT OF ADM NI STRATI VE CLAI M5 TO BE PAI D ON EFFECTI VE
DATE] worth of administrative clains on the Effective Date of the
Pl an unl ess the claimant has agreed to be paid later or the Court
has not yet ruled on the claim As indicated el sewhere in this
Di scl osure Statenment, [|INSERT DEBTOR/ THI RD PARTY] w Il have
[ | NSERT AMOUNT OF CASH ON HAND ON EFFECTI VE DATE] anount of cash
on hand on the Effective Date of the Plan. The source of this
cash will be [INSERT THE SOURCE(S) OF ALL CASH DEBTOR W LL HAVE
ON EFFECTI VE DATE; BE SPECI FIC. | F SEVERAL SOURCES OF CASH
EXI ST, LIST EACH SOURCE AND AMOUNT OF CASH EXPECTED TO BE
GENERATED FROM THAT SOURCE] .

-13-
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3. Priority Tax d ai ns

Priority tax clainms include certain unsecured incone,
enpl oynment and ot her taxes described by Code 8§ 507(a)(8). The
Code requires that each hol der of such a 8§ 507(a)(8) priority tax
claimreceive the present value of such claimin deferred cash
paynents, over a period not exceeding six years fromthe date of
t he assessnment of such tax.

The followi ng chart lists all of the Debtor’s 8§ 507(a)(8)

priority tax clainms and their treatnment under the Pl an:

DESCRI PTI ON AMOUNT OWNED TREATMENT
« Nanme e Paynent |nterval?®
 Type of Tax  Estimted Paynent

Anmount /| nt erval #

e Date Tax Assessed

e Begin Date®

« End Dat e®

e Interest Rate %

e Total Payout Amount

-14 -
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 Type of Tax

e Date Tax Assessed

e Paynent Interval?®

» Estimated Paynent

Amount / | nt erval ®

* Begin Datel®

e End Date®

e |Interest Rate 9%?

e Total Payout Anount

C. (Cassified dains and Interests

1. d asses of Secured d ains

Secured Clains are clains secured by liens on property of

t he estate.

The follow ng chart lists all classes containing

Debtor’s secured pre-petition clainms and their treatnment under

t he Pl an.

-15-
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CLASS # DESCRI PTI ON I NSI DERS | | MPAI RED TREATNVENT
(YI'N) (YI'N)
Secured daimO: e Paynent
I nterval
* Nane
e Estimted
 Collateral Paynment Arount/
Descri ption I nterval

e Coll ateral
Val ue

e Priority of
Security

e Principal Oned

* Pre-Petition
Arrearage Anount

* Post-Petition
Arrearage Anount

e Total C ai m Amount

e Bal | oon Paynent
(if any)

* Begin Date

* End Date

e Interest Rate %
 Total Payout 94°

e Treatnent of
Li en

Secured ClaimO:
* Nane

 Collateral
Description

e Coll ateral
Val ue

e Priority of
Security

e Principal Oned

* Pre-Petition
Arrearage Anmount

» Post-Petition
Arrearage Anount

e Total C ai m Amount

e Paynent
| nt erval

 Estinmated
Paynment Amount/
I nt erval

e Bal | oon Paynent
(i f any)

* Begin Date

* End Date

e Interest Rate %
e« Total Payout %

e Treatnent of
Li en

-16 -




© 00 N oo o0 A~ w NP

N NN N N N N NN R B P B 2R R R R
®w N oo 00N W N B O © o N o o1~ W N P O

2. (Casses of Priority Unsecured d ains

Certain priority clains that are referred to in Code 8
507(a)(3), (4), (6), and (7) are required to be placed in
cl asses. These types of clains are entitled to priority
treatnent as follows: the Code requires that each hol der of such
a claimreceive cash on the Effective Date equal to the all owed
anount of such claim However, a class of unsecured priority
cl ai m hol ders nay vote to accept deferred cash paynents of a
val ue, as of the Effective Date, equal to the all owed anount of
such claim

The follow ng chart lists all classes containing Debtor’s
8 507(a)(3), (a)(4), (a)(5), (a)(6), and (a)(7) priority
unsecured clains and their treatnent under the Plan (see Exhibit

G for nore detailed informati on about each priority unsecured

claim.

CLASS # DESCRI PTI ON | MPAI RED TREATMENT
(Y'N
Priority unsecured clains pursuant e Paid in full
to: [INSERT ONE OF THE FOLLOW NG in cash on
(a) 11 U.S.C. & 507(a)(3) Ef fective Date
(b) 11 U.S.C § 507(a)(4) [11 Uus.C
(c) 11 U S.C 8§ 507(a)(5)] § 507(a)(6)]

e Total Anount of dains [|NSERT
TOTAL AMOUNT OF CLAIMS IN THI S

CLASS]

Priority unsecured clains pursuant e Paid in full
to: [INSERT ONE OF THE FOLLOW NG in cash on

(a) 11 U.S.C. & 507(a)(3) Ef fective Date
(b) 11 U.S.C § 507(a)(4) [11 Uus.C

(c) 11 U S.C 8§ 507(a)(5)] § 507(a)(6)]

e Total Anount of dains [|NSERT
TOTAL AMOUNT OF CLAIMS IN THI S
CLASS]
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3. dass of Ceneral Unsecured d ains

General unsecured clains are unsecured clains not entitled
to priority under Code 8§ 507(a). The following chart identifies
the Plan’s treatnment of the class containing all of Debtor’s
general unsecured clains (see Exhibit H for detailed information

about each general unsecured claim:

CLASS # DESCRI PTI ON | MPAI RED TREATMENT
(YI'N)

General Unsecured d ains e Paynent
I nterval

e Total Anmount of d ains

e Estimated

Paynment Arount/
I nterval

e Bal | oon Paynent
(i f any)

e Begin Date
e End Date
e Interest Rate %

e« Total Payout %

4. (Cass(es) of Interest Hol ders

I nterest holders are the parties who hold ownership interest
(1.e., equity interest) in the Debtor. |If the Debtor is a
corporation, entities holding preferred or cormmon stock in the
Debtor are interest holders. |If the Debtor is a partnership, the
interest holders include both general and Iimted partners. |If
the Debtor is an individual, the Debtor is the interest holder.
The followi ng chart identifies the Plan’s treatnment of the class
of interest holders (see Exhibit |I for nore detailed information

about each interest hol der):
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CLASS # DESCRI PTI ON | MPAI RED TREATMENT
(YI'N)
I nterest Hol ders XXX

D. Oher Provisions of the Plan

1. Ef fective Date of the Plan

The Effective Date of the Plan is the date of the entry of
the order confirmng the Plan, or such other date, as nay be
fixed in the order confirmng the Plan. The Effective Date of
the Plan w il be [INSERT DESCRI PTION], unless a different date is
stated in the order confirmng the Plan. [ THE PLAN PROPONENT
SHOULD | NDI CATE WHAT THE EXPECTED EFFECTI VE DATE OF THE PLAN I S,
E. G, FEBRUARY 5, 2002].

2. Executory Contracts and Unexpired Leases

a. Assunptions

The follow ng are the unexpired | eases and executory
contracts to be assunmed as obligations of the reorgani zed Debt or
under this Plan (see Exhibit C for nore detailed information on
unexpired |l eases to be assuned and Exhibit D for nore detail ed
i nformati on on executory contracts to be assuned):

[ LI ST UNEXPI RED LEASES AND EXECUTORY CONTRACTS | N SUFFI Cl ENT

DETAI L TO ENABLE THE READER TO DETERM NE VWHI CH LEASES AND
CONTRACTS WLL BE ASSUVED. THI'S LI ST WLL ENABLE A PARTY TO A
LEASE OR CONTRACT TO QUI CKLY ASCERTAI N WHETHER HE OR SHE NEEDS TO
REFER TO EXH BIT C OR D] .

On the Effective Date, each of the unexpired | eases and
executory contracts |isted above shall be assunmed as obligations

of the reorgani zed Debtor. The Order of the Court confirm ng the
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Pl an shall constitute an Order approving the assunption of such

| ease and contract |isted above. |If you are a party to a | ease
or contract to be assuned and you object to the assunption of
your | ease or contract, you nust file and serve your objection to
the Plan wthin the deadline for objecting to the confirmation of
the Plan. See Section [INSERT SECTION] of this docunent for the
specific date.

b. Rejections

On the Effective Date, the follow ng executory contracts and
unexpired |l eases will be rejected.

[ LI ST ANY EXECUTORY CONTRACTS AND UNEXPI RED LEASES TO BE REJECTED
| N SUFFI Cl ENT DETAI L TO ENABLE A READER TO QUI CKLY ASCERTAI N
VWHETHER ANY PARTI CULAR LEASE OR CONTRACT OF | NTEREST W LL BE
REJECTED] .

The Order Confirmng the Plan shall constitute an O der
approving the rejection of the |lease or contract. If you are a
party to a contract or |lease to be rejected and you object to the
rejection of your contract or |lease, you nust file and serve your
objection to the Plan within the deadline for objecting to the
confirmation of the Plan. See Section [INSERT SECTION] of this
docunent for the specific date.

THE BAR DATE FOR FI LI NG A PROOF OF CLAI M BASED ON A CLAIM
ARI SI NG FROM THE REJECTI ON OF A LEASE OR CONTRACT 1S [ | NSERT
DATE]. Any claimbased on the rejection of a contract or |ease
will be barred if the proof of claimis not tinely filed, unless
the Court |ater orders otherw se.

111
111
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PART |V
MEANS OF EFFECTUATI NG THE PLAN

A. Fundi ng for the Pl an

The Plan wll be funded by the follow ng: [INSERT WHETHER
DEBTOR W LL BE CONTI NUI NG OPERATI ONS TO FUND THE PLAN, WHETHER
THERE W LL BE A CAPI TAL | NFUSI ON FROM | NVESTORS, VWHETHER THERE
WLL BE A LOAN OR WHETHER THE PLAN PROPONENT W LL LI QUI DATE
PROPERTY TO FUND THE PLAN. PROVI DE DETAI LS AND ADDRESS TI M NG
| SSUES | F A CAPI TAL | NFUSI ON, LOAN OR LI QUI DATI ON W LL BE USED TO
FUND THE PLAN. FOR EXAMPLE, |F FUNDS ARE COM NG FROM | NVESTOR OR
“NEW OMNER” DI SCLOSE THEI R FI NANCI AL POSI T1 QN, | NCLUDI NG NET
WORTH. ]

B. Di sbur si ng Agent

[ | NSERT NAME AND | DENTI TY OF DI SBURSI NG AGENT] shall act as
t he Di sbursing Agent for the purpose of making all distributions
provi ded for under the Plan. The Disbursing Agent shall serve
[ | NSERT WTH W THOUT] a bond and shall receive [ EXPLAI N WHETHER
DI SBURSI NG AGENT W LL BE COVPENSATED OR REI MBURSED, SPECI FY THE
EXACT AMOUNT AND THE | NTERVAL OF PAYMENT] for distribution

servi ces rendered and expenses incurred pursuant to the Plan.

PART V
CASH REQUI REMENTS

On the Effective Date of the Plan, Debtor will need
approxi mately [|I NSERT DOLLAR AMOUNT] to pay adm nistrative
expenses.

[ 1 NDI CATE OTHER CASH REQUI REMENTS AND WHETHER SUCH
REQUI REMENTS ARE SET OQUT I N THE FI NANCI AL PRQJECTIONS. | F THE
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DEBTOR EXPECTS A CASH | NFUSI ON FROM AN QOUTSI DE SOURCE OR FROM
PRI NCI PALS TO BE REPAID IN THE FUTURE, THEN THE | DENTITY OF THE
SOURCE AND REPAYMENT TERMS SHOULD BE DI SCLOSED. ]

PART VI
ADM NI STRATI VE EXPENSES

Admi ni strative expenses are defined in 8 507(a)(1) of the
Code. They include the Debtor’s post-petition operating expenses
whi ch are unpaid on the Effective Date of the Plan. [IND CATE
VWHETHER THESE POST- PETI TI ON OPERATI NG EXPENSES W LL BE ASSUMED
AND PAI D BY THE RECRGANI ZED DEBTOR]. Adm nistrative expenses
al so include the Court approved fees and costs of professional
persons. In this case [|NDI CATE PROFESSI ONALS WHO W LL BE PAI D
AND THE DOLLAR AMOUNT OANED TO EACH AND WHETHER A RETAI NER W LL BE
APPLI ED TOMRD PAYMENT]

PART VI |
LEGAL PROCEEDI NGS

[ I NSERT BRI EF DESCRI PTI ON OF ALL MATERI AL LEGAL PROCEEDI NGS
TO VH CH THE DEBTOR | S A PARTY, PROCEEDI NGS WH CH THE DEBTOR
CONTEMPLATES | NSTI TUTI NG AND PROCEEDI NGS WHI CH ARE KNOWN TO BE
THREATENED AGAI NST THE DEBTOR  THE | NFORVATI ON SHALL | NCLUDE THE
NAMVE OF THE PROCEEDI NG THE COURT IN WHICH THE LI TI GATION | S
PENDI NG THE PRESENT STATUS, THE RELI EF SOUGHT, THE DEBTOR S
PROGNCSI S FOR THE OQUTCOVE, THE ESTI MATED LI TI GATI ON COSTS AND THE
EFFECT, IF ANY, ON THE PLAN (E. G, FEASIBILITY). |NCLUDE ANY
FRAUDULENT AND/ OR PREFERENCE ACTI ONS. ]
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PART VI ||
DESCRI PTI ON OF THE DEBTOR

A. Description and History of the Debtor’s Business. [INSERT A

DESCRI PTI ON OF THE DEBTOR AND THE DEBTOR S BUSI NESS AND ADDRESS
ANY FACTORS THAT MAY BE UNUSUAL OR PECULI AR TO THE BUSI NESS, SUCH
AS SEASONAL CYCLES AND UNI QUE PRCODUCT LI NES] .

B. Principals/Affiliates of Debtor’s Business. [|DENTIFY THE

PRI NCl PALS AND AFFI LI ATES OF THE DEBTOR S BUSI NESS. ]

PART | X

REASONS FOR FI NANCI AL DI FFI CULTI ES
AND CORRECTI ONS OF THOSE FACTORS

A. Reasons for Financial Difficulties

[ NSERT A BRI EF NARRATI VE DESCRI PTI ON OF THE REASONS FOR THE
DEBTOR S FI NANCI AL DI FFI CULTI ES (WHI CH PRECI PI TATED THE FI LI NG OF
THE DEBTOR S CASE) AND THE STEPS TAKEN TO ALLEVI ATE THE SI TUATI ON
SI NCE THE | NCEPTI ON OF THE CASE]

B. Reason for the Chapter 11 Filing

[ I NSERT A BRI EF NARRATI VE DESCRI PTI ON OF THE REASONS FOR THE
BANKRUPTCY FI LI NG

PART X
ASSETS AND VALUATI ON

Debtor’s assets are listed on Exhibit to this
Di scl osure Statenent. The values shown are at [| NSERT WHETHER
ESTI MATED FAI R MARKET VALUE, APPRAI SAL, ETC. AN EXPLANATI ON OF
ANY DEVI ATI ON OF CURRENT VALUE FROM SCHEDULED VALUES SHOULD ALSO

BE | NCLUDED | F APPLI CABLE. ALSO | NCLUDE THE | DENTITY OF THE FI RM
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OR | NDI VI DUAL(S) THAT PREPARED THE ESTI MATI ON, APPRAI SAL, ETC. ]
PART Xi
LI ABI LI TI ES

Debtor’s liabilities are listed on Exhibit _ to this
Di sclosure Statenment. [INSERT A SUVWARY OF THE PROOFS OF CLAI M
FI LED IN THE CASE AND | NDI CATE WHETHER ANY CLAI M5 ARE DI SPUTED
AND VWHAT ACTION WLL BE TAKEN TO RESOLVE THE DI SPUTE, | NCLUDI NG
ANY ESTI MATED EXPENSES TO BE | NCURRED RELATI VE TO SUCH ACTI ON] .

PART XI |
H STORI CAL AND CURRENT FI NANCI AL | NFORVATI ON

Debtor has attached a profit and | oss statenent, cash flow
statenent and bal ance sheet dated [| NSERT DATE] as Exhibits _
and _ respectively. These docunents [HAVE/ HAVE NOT| been
audi ted by [I NSERT NAME OF AUDI TOR]. Debtor has also attached a
pro forma bal ance sheet at Exhibit _ | indicating the financial

condition of the reorgani zed Debtor.

PART XI |
L1 QUI DATI ON ANALYSI S

Anot her confirmation requirenent is the “Best Interest
Test,” which requires a liquidation analysis. Under the Best
Interest Test, if a claimant or interest holder is in an inpaired
class and that clainmant or interest hol der does not vote to
accept the Plan, then that clainmant or interest hol der nust
receive or retain under the Plan property of a value not |ess
t han the anobunt that such holder would receive or retain if the

Debt or were |iquidated under Chapter 7 of the Bankruptcy Code.
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In a Chapter 7 case, the Debtor’s assets are usually sold by
a Chapter 7 trustee. Secured creditors are paid first fromthe
sal es proceeds of properties on which the secured creditor has a
lien. Admnistrative clainms are paid next. Next, unsecured
creditors are paid fromany remai ning sal es proceeds, according
to their rights to priority. Unsecured creditors with the sane
priority share in proportion to the anmount of their all owed
secured clains. Finally, interest holders receive the bal ance
that remains after all creditors are paid, if any.

For the Court to be able to confirmthis Plan, the Court
must find that all creditors and interest hol ders who do not
accept the Plan will receive at |east as nmuch under the Plan as
such hol ders woul d recei ve under a Chapter 7 |liquidation. The
Pl an Proponent maintains that this requirenent is met here for
the foll owm ng reasons [I NSERT REASONS WHY BEST | NTEREST TEST | S
MET] .

Below is a denonstration, in balance sheet format, that all
creditors and interests will receive at |east as much under the
Pl an as such creditor or interest holder would receive under a
Chapter 7 liquidation. (See Exhibit E for a detail ed explanation
of how the follow ng assets are valued. This information is
bei ng provi ded by [I NSERT NAVE AND Tl TLE OF THE PARTY PROVI DI NG
THE FI NANCI AL | NFORMATI ON (I .E., CORPORATE OFFI CER, MANAG NG
AGENT, ACCOUNTANT, ACCOUNTI NG FI RM BOOKKEEPER, ETC.].

111
111
111
111
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ASSETS VALUED AT LI QUI DATI ON VALUE

CURRENT ASSETS
a. Cash on hand
b. Accounts receivabl e
C. | nventori es
TOTAL CURRENT ASSETS:

SR H B

FI XED ASSETS

Ofice furniture & equi pnment
Machi nery & equi prent

Aut onobi | es

Bui | di ngs & Land*

TOTAL FI XED ASSETS

Qoo

A B AR

OTHER ASSETS

a. Custoner |ist

b. O her intangi bl es
TOTAL OTHER ASSETS:

& RRH

TOTAL ASSETS AT LI QU DATI ON VALUE

Less:

Secured creditor’s recovery?

Less:

Chapter 7 trustee fees and expenses
Less:

Chapter 11 adm ni strative expenses
Less:

Priority clains, excluding adm nistrative
expense cl ai ns

Less:

Debtor’s cl ai ned exenptions

©

(1) Bal ance for unsecured clains

& |8 B »H

(2) Total ampunt of unsecured clains

% OF THEI R CLAI M5 VWH CH UNSECURED CREDI TORS
WOULD RECEI VE OR RETAIN I N A CHAPTER 7
LI QUI DATI ON: 2 $*°

% OF THEI R CLAI M5 VWHI CH UNSECURED CREDI TORS
W LL RECElI VE OR RETAIN UNDER THI S PLAN: $1°

. Not e: The deficiency portion of a secured recourse claim
must be added to the total anobunt of unsecured cl ai ns.

2 Note: If this percentage is greater than the anmount to be
paid to the unsecured creditors on a “present val ue basis” under
the Plan, the Plan is not confirmable unless proponent obtains
acceptance by every creditor in an inpaired class.
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Below is a denpbnstration, in tabular format, that all
creditors and interest holders will receive at | east as nuch
under the Plan as such creditor or holder would recei ve under

Chapter 7 |iquidation.

CLAI M5 & CLASSESY PAYOUT PERCENTAGE PAYQUT PERCENTAGE I N
UNDER THE PLAN CHAPTER 7
LI QUI DATI ON

Adm ni strative
d ai ns

Priority Tax C ains

Cl ass 1 [ DESCRI BE]

Cl ass 2[ DESCRI BE]

Cl ass 3[ DESCRI BE]

Cl ass 4[ DESCRI BE]

[ ADD ADDI TI ONAL CLASSES | F NEEDED]

PART XI'V
FEASIBILITY

Anot her requirenent for confirmation involves the
feasibility of the Plan, which nmeans that confirmation of the
Plan is not likely to be followed by the liquidation, or the need
for further financial reorganization, of the Debtor or any
successor to the Debtor under the Plan, unless such |iquidation
or reorgani zation is proposed in the Plan.

There are at |east two inportant aspects of a feasibility
anal ysis. The first aspect considers whether the Debtor w !l
have enough cash on hand on the Effective Date of the Plan to pay
all the clains and expenses which are entitled to be paid on such

date. The Proponent maintains that this aspect of feasibility is
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satisfied as illustrated here:

Cash Debtor will have on hand by Effective Date $

To Pay: Adm nistrative clains

To Pay: Statutory costs and charges

To Pay: Other Plan paynents due on Effective

Dat e
Bal ance after paying these amounts................ $
The sources of the cash Debtor will have on hand by the

Ef fecti ve Date, as shown above are:

$ Cash in D P Account Now

+ Additional cash DIP will accunul ate from

Net earni ngs between now and Effective Date

+ Borrow ng

+ Capi tal Contributions
. O her

$ Tot al

Borrowing is from[INSERT PERSON OR ENTI TY FUNDS ARE BEI NG
BORRONED FROM and will be paid back as follows: [INSERT HOW LOAN
W LL BE PAI D BACK | NCLUDI NG | NTEREST RATE AND | NTERVALS] .

The second aspect of feasibility considers whether the
Proponent wi Il have enough cash over the life of the Plan to nake
the required Pl an paynents.

The Proponent has provided financial statenments which
i ncl ude both historical and projected financial information.

Pl ease refer to Exhibit B for the relevant financial statenents.
YOU ARE ADVI SED TO CONSULT W TH YOUR ACCOUNTANT OR FI NANCI AL
ADVI SOR | F YOU HAVE ANY QUESTI ONS PERTAI NI NG TO THESE FI NANCI AL
STATEMENTS.
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In summary, the Plan proposes to pay [|NSERT TOTAL AMOUNT OF
PLAN PAYMENTS TO BE MADE EACH PAYMENT | NTERVAL] each [| NSERT PLAN
PAYMENT | NTERVAL]. As Debtor’s financial projections
denonstrate, Debtor will have an average cash flow, after paying
operati ng expenses and post-confirmation taxes, of [|NSERT
AVERAGE CASH FLOW PER PLAN PAYMENT | NTERVAL, AFTER PAYI NG
OPERATI NG EXPENSES AND POST- CONFI RVATI ON TAXES] each [ NSERT PLAN
PAYMENT | NTERVAL] for the Iife of the Plan. The final Plan
paynent is expected to be paid on [INSERT LAST PLAN PAYMENT
DATE]. The Plan Proponent contends that Debtor’s financial
projections are feasible. As shown by Debtor’s historical
financial statenents, Debtor’s average [| NSERT PAYMENT | NTERVAL,
E.G, MONTHLY, YEARLY, QUARTERLY] cash flow, after paying
operati ng expenses and post-confirnmation taxes, in the three
years preceding the filing of this bankruptcy case is [| NSERT
AMOUNT OF ACTUAL AVERACGE CASH FLOW PER PLAN PAYMENT | NTERVAL,
AFTER PAYI NG OPERATI NG EXPENSES AND POST- CONFI RVATI ON TAXES, FOR
THE THREE YEARS PRECEDI NG THE FI LI NG OF THI S BANKRUPTCY CASE] .
Debtor’ s average [|I NSERT PLAN PAYMENT | NTERVAL] cash flow, after
payi ng operating expenses and post-confirmation taxes, during the
bankruptcy case is [I NSERT DEBTOR S AVERAGE CASH FLOW PER PLAN
PAYMENT | NTERVAL, AFTER PAYI NG OPERATI NG EXPENSES AND POST-
CONFI RVATI ON TAXES, DURI NG THE BANKRUPTCY CASE]. Furthernore, as
di scussed earlier in the D sclosure Statenent at Section :
Debt or has i nplenmented procedures to [I NSERT ONE: DECREASE COSTS,
| NCREASE | NCOVE, DECREASE COSTS AND | NCREASE | NCOVE] .
111
111
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PART XV
FI NANCI AL PROJIECTI ONS

Attached to this Disclosure Statenent as Exhibit _ is a
Pro Forma I ncone Statenent, (which depicts projected operations
followng the Effective Date for [INSERT NUVBER OF
YEARS/ MONTHS] ) .

[ | NSERT NARRATI VE REGARDI NG THE ASSUMPTI ONS MADE BY THE
DEBTOR | N FORMULATI NG THE PROJECTI ONS, SUCH AS EXPECTED SALES
LEVELS, GROSS AND NET PROFI T LEVELS, AND | NVENTORY ACQUI SI TI ON.
THE BASES FOR THE PRQIECTI ONS MUST BE DI SCLOSED, AND SUCH
PRQIECTI ONS MUST BE REALI STI CALLY FOUNDED. AT A MNITMUM THE
PERI OD COVERED BY THE PRQIJECTI ONS SHOULD BE COVMENSURATE W TH THE
PERI OD OF PAYMENT DEFERRAL UNDER THE PLAN. USE OF SPREADSHEETS
| S ENCOURAGED. FI NANCI AL PRQJECTI ONS MJUST BE PROVI DED ON BOTH
CASH AND ACCRUAL BASI S] .

PART XVI
MARKETI NG EFFORTS

[ I NSERT WHAT EFFORTS THE DEBTOR HAS MADE SI NCE THE BANKRUPTCY
FI LI NG TO MARKET | TS PROPERTI ES FOR SALE. SUCH A DESCRI PTI ON
SHOULD | NCLUDE THE | DENTI TY OF THE LI STI NG AGENT, THE LI STI NG
PRI CE, ANY OFFERS RECElI VED OR ANTI Cl PATED, PENDI NG LI Tl GATI ON
VWH CH M GHT AFFECT THE SALE OF THE PROPERTY, THE EQUITY IN THE
PROPERTY (1 NCLUDI NG THE SOURCE OF THE VALUATI ON), AND ANY
ALTERNATI VES FOR MARKETI NG THE PROPERTY I N THE FUTURE] .

111

111

111
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PART XVI |
POST- PETI T1 ON EVENTS

[ 1 NSERT A NARRATI VE DESCRI PTI ON REGARDI NG WHETHER ANY MAJOR
EVENTS HAVE OCCURRED POST- PETI TI ON WHI CH M GHT AFFECT THE CASE.
SUCH EVENTS MAY | NCLUDE THE APPO NTMENT OF A CREDI TOR' S

COM TTEE, A TRUSTEE, OR AN EXAM NER, OR MAY | NVOLVE POST-

PETI TI ON FI NANCI NG OR ASSET SALES VWH CH COULD HAVE POTENTI ALLY

SI GNI FI CANT CONSEQUENCES ON THE ABI LI TY OF THE DEBTOR TO MEET THE
PLAN REQUI REMENTS] .

PART XVI I |
MANAGEMENT COMPENSATI ON

[ | NSERT DI SCLOSURE REGARDI NG THE | DENTI TI ES AND QUALI FI CATI ONS OF
MANAGEMENT PERSONNEL, AND SET FORTH THE RESPECTI VE COMPENSATI ON
TO BE PAID. | NDI CATE WHETHER ANY OF THE MANAGEMENT PERSONNEL ARE
| NSI DERS AS DEFINED BY 11 U.S.C. § 101(31). DI SCLOSE ALSO THE

| DENTI TY AND AFFI LI ATI ON OF ANY | NDI VI DUAL PROPOSED TO SERVE,
AFTER CONFI RVATI ON OF THE PLAN AS DI RECTOR, OFFI CER, OR VOTI NG
TRUSTEE OF THE DEBTOR, AN AFFI LI ATE OF THE DEBTOR PARTI Cl PATI NG
IN A JONT PLAN WTH THE DEBTOR, OR A SUCCESSOR TO THE DEBTCR
UNDER THE PLAN. SEE 11 U.S.C. § 1129(A)(5)].

PART XI X
| NSI DER AND AFFI LI ATE CLAI M5

I nsider clains are as foll ows:
[ | NSERT THE CLAI M5 ASSERTED BY I NSI DERS AS DEFINED IN 11 U.S.C. 8§
101(31). THI S DI SCLOSURE SHALL | NDI CATE THE | DENTI TY OF THE
CLAI MANT, THE AFFI LI ATION OF THE I NSIDER W TH THE DEBTOR, THE
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Cl RCUMBTANCES G VI NG RI SE TO THE CLAIM THE AMOUNT OF THE CLAI M
AND THE AMOUNT THE | NSI DER | S ASSERTI NG AS A CREDI TOR. I N
ADDI TI ON, THE DI SCLOSURE SHALL | NDI CATE WHETHER ANY OR ALL OF
THESE CLAI M5 HAVE BEEN SUBORDI NATED AND, |F SO THE BASIS FOR THE
SUBORDI NATI ON] .
PART XX
STOCK | SSUED FOR DEBT

[ | NSERT NUMBER OF SHARES OF STOCK] stock being issued for
debt under the Plan. [INDI CATE WHETHER DEBTOR ASSERTS THAT SUCH
STOCK IS EXEMPT FROM SECURI TI ES LAWS UNDER 11 U. S.C. § 1145. THE
DI SCLOSURE STATEMENT SHOULD ALSO DESCRI BE THE NATURE OF THE STOCK
OR SECURI TI ES | NCLUDI NG | NFORVATI ON SUCH AS VOTI NG RI GHTS,
| NTEREST RATE, ACCUMULATI ON CF DI VI DENDS, LI QUI DATI ON PREFERENCE,
POTENTI AL MARKETS AND MARKET VALUES AFTER CONFI RVATI ON, THE
EXI STENCE OF OTHER CLASSES OF STOCK, REG STRATI ON RI GHTS AND ANY
LI M TATI ON ON TRANSFERABI LI TY. THE DEBTOR SHOULD ALSO STATE
VWHETHER THE STOCK | S REG STERED UNDER SECTION 5 OF THE SECURI Tl ES
ACT OF 1933 OR, | F NOT, WHAT EXEMPTI ON FROM REGQ STRATION | S
CLAI MED AND THE BASI S FOR SUCH A CLAIM  FURTHER, | F THE
EXEMPTION OF 11 U. S.C. 8§ 1145 | S RELI ED UPON, THE DI SCLOSURE
STATEMENT SHOULD | NDI CATE THAT THI'S FACT WLL BE FULLY DI SCLOSED
ON ANY | SSUED SECURI TI ES] .

PART XXI
UNI TED STATES TRUSTEE SYSTEM FUND FEES

A fee is required by the provisions of Title 28 United
States Code 8§ 1930(a)(6), to be paid quarterly to the United

States Trustee by a debtor in a Chapter 11 case. The anount of
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the fee is based on the debtor’s disbursenents for the preceding
quarter. The debtor’s obligation to pay the fee continues after
pl an confirmation and until the Chapter 11 case is fully

adm ni stered and cl osed.

On the Effective Date of the Plan, the Debtor shall be
current with all quarterly fees due as of that date. Any
delinquent fees will be paid in full on the Effective Date of the
Plan. Quarterly fees will be paid every cal endar quarter
thereafter as a first priority under [INDI CATE SECTI ON OF PLAN
THAT | S APPLI CABLE FOR TRUSTEE FEE PAYMENTS] of the Plan until

the case is closed.

PART XXI |
NEW VALUE CONTRI BUTI ON

[ 1 NDI CATE WHETHER THE DEBTOR PROPOSES TO ALLOW CONTRI BUTI NG
SHAREHOLDERS TO RETAI N AN | NTEREST | N THE DEBTOR AHEAD OF MORE
SENI OR CLAI MANTS. THE DI SCLOSURE STATEMENT MJUST SPECI FI CALLY SET
FORTH THI S TREATMENT AND THE NEW I NVESTMENT, OR VALUE, TO BE
CONTRI BUTED BY THE SHAREHOLDERS. THE DI SCLOSURE STATEMENT SHOULD
| NDI CATE THE REASONS THAT SUCH TREATMENT DCES NOT VI OLATE THE
ABSOLUTE PRIORITY RULE SET FORTH IN 11 U.S.C. § 1129(b). THE
DEBTOR SHOULD | NDI CATE WHETHER | T W LL TERM NATE EXCLUSI VITY OR
ALLOW AN AUCTION I N ORDER TO MEET THE MARKETPLACE TEST SET FORTH
IN IN RE 203 NORTH LASALLE STREET PARTNERSHI P, 526 U. S. 434, 119

S.CT. 1411 (1999). SEE ALSO IN RE G.OBAL OCEAN CARRI ERS, LTD.
251 B.R 31 (BANKR D. DEL. 2000). THE DEBTOR SHOULD | NDI CATE

THAT | F NO PARTY BIDS OR FI LES A COWETI NG PLAN, THE COURT W LL
EXAM NE THE COMMON LAW ELEMENTS FOR NEW VALUE: 1) NEW 2)
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SUBSTANTI AL; 3) MONEY OR MONEY' S WORTH, 4) NECESSARY FOR A
SUCCESSFUL REORGANI ZATI ON; AND 5) REASONABLY EQUI VALENT TO THE
VALUE OR | NTEREST RECEI VED. ] .

PART XXI I |
TAX ANALYSI S

CREDI TORS AND | NTEREST HOLDERS CONCERNED W TH HOW THE PLAN
MAY AFFECT THEI R TAX LI ABI LI TY SHOULD CONSULT WTH THEI R OMN
ACCOUNTANTS, ATTORNEYS, AND/ OR ADVI SORS. The foll ow ng
di scl osure of possible tax consequences is intended solely for
the propose of alerting readers about possible tax issues this
Plan may present to the Debtor. The Proponent CANNOT and DOES
NOT represent that the tax consequences contai ned bel ow are the
only tax consequences of the Plan because the Tax Code enbodi es
many conplicated rules which make it difficult to state
conpletely and accurately all the tax inplications in any action.

A. Tax | npact on the Debtor

[ | NSERT DESCRI PTI ON OF THE PLAN S TAX | MPACT ON THE DEBTOR

| NFORMATI ON SHOULD BE PROVI DED REGARDI NG THE DEBTOR S ESTI MATED
MAXI MUM EXPOSURE TO TAX CLAI M5 AND PRESENT STATUS OF DI SCUSSI ONS
BETWEEN THE DEBTOR AND TAX AGENCY, WHETHER ANY TAX REFUNDS ARE
AVAI LABLE FOR UNSECURED CREDI TORS, AND WHETHER THERE ARE ANY
CARRY FORWARD (26 U.S.C. § 172(b)(3)) OR CARRY BACK (26 U.S.C. §
172(b) (1) (A), (b)(2)) NET OPERATI NG LOSSES. SEE | N RE HERBERT E.

RUSSEL, 927 F.2d 413 (8" Cir. 1991). TH S SECTI ON SHOULD CI TE
ALL RELEVANT | NTERNAL REVENUE CODE SECTI ONS] .

B. Tax Inpact on Creditors

[ I NSERT DESCRI PTION OF THE PLAN S TAX | MPACT ON CREDI TORS. FOR
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EXAMPLE, CREDI TORS MAY REALI ZE TAXABLE | NCOVE WHEN THEIR CLAIM | S
PAI D UNLESS THEY ALREADY REPORTED THAT ACCRUED | NCOVE AS AN
ACCRUAL BASI S TAX PAYER] .

C. Tax Inpact on Equity Interest Hol ders

[ I NSERT DESCRI PTI ON OF THE PLAN S TAX | MPACT ON EQUI TY | NTEREST
HOLDERS] .

PART XXI V
Rl SKS TO CREDI TORS UNDER THE PLAN

Creditors will be paid under the Plan [ NSERT HOW CREDI TORS
WLL BE PAID, E.G, FUTURE EARNINGS, ETC.]. The proposed Pl an
has the follow ng risks [INSERT DESCRI PTI ON OF ANY RI SKS THAT MAY
| MPEDE THE DEBTOR' S ABI LI TY TO PERFORM UNDER THE PLAN OR THAT
WOULD OTHERW SE CAUSE THE DEBTOR TO FAIL TO MEET THE PLAN S
REQUI REVENTS] .

PART XXV
SVALL BUSI NESS ELECTI ON

The Debt or [HAS/ HAS NOT] made the small business el ection
avai | abl e under the Code.

A busi ness debtor that neets the qualifications set forth in
Bankruptcy Code 8§ 101(51C) nmy elect to be considered a “Smal
Busi ness” debtor. A “Small Business” is defined as: a person
engaged in commercial or business activities (but does not
i nclude a person whose primary activity is the business of owning
or operating real property and activities incidental thereto)
whose aggregate non-contingent |iquidated secured and unsecured

debts as of the date of the petition do not exceed $2,000,000. 11
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U S.C § 101(510.

[ 1 NDI CATE WHY DEBTOR QUALI FI ES AS A SVALL BUSI NESS DEBTOR | F
THE ELECTI ON | S MADE] .

Wiere a snmal | business debtor election is nade, the Court
may order that no official creditors commttee be appointed.
[ | NSERT WHETHER COWM TTEE WAS/ WAS NOT APPO NTED] in this case.

“Smal | Busi ness” debtors nmay follow a “fast track” Chapter
11 bankruptcy process. This election allows the bankruptcy court
to “conditionally approve” a disclosure statenment, subject to
final approval after notice and a hearing. It also allows the
Debtor to hold a conbi ned hearing on approval of the disclosure
statenment an confirmation of the plan. This D sclosure Statenent
is conditionally approved and final approval is to occur at the
conbi ned hearing on the Disclosure Statenent and Pl an

confirmati on.

PART XXVI
DEFAULT PROVI SI ONS

The follow ng are Events of Default under the Plan: [|NSERT
WHAT EVENTS CAUSE A DEFAULT TO OCCUR UNDER THE PLAN]

Not wi t hst andi ng any contrary provision in the Plan, the
Di scl osure Statenent, any pleading or other docunent filed in
this case, or any other docunent, contract or agreenment, and
except as provided for [INSERT ANY EXCEPTI ON], should the debtor
fail in any material respect to tinely performits duties and
comm tments under the Plan, including, but not limted to, making
the paynents to holders of clains called for in the Plan, any

party interest adversely affected by such failure may give the
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Debtor notice, in witing, of such failure to perform(a “Notice
of Default”). |If such default is not cured wthin [INSERT CURE
PERI OD], the adversely affected party may file a notion with the
Court to determ ne what relief may be appropriate because of such
default, including but not [imted to the entry of an order to
timely performunder the Plan, dism ssal of the case, or

conversion of the case to one under chapter 7; provided, however,

that if a final decree closing this case has been entered by the
Court, the adversely affected party may seek relief in state
court.

A. Post - Confirmati on Conver si on/ Di sm ssal

A creditor or party in interest may bring a notion to
convert or dismss the case under 8§ 1112(b), after the Plan is
confirmed, if there is a default in performng the Plan. |If the
Court orders the case converted to Chapter 7 after the Plan is
confirmed, then all property that had been property of the
Chapter 11 estate, and that has not been di sbursed pursuant to
the Plan will revest in the Chapter 7 estate. The automatic stay
will be reinposed upon the revested property, but only to the
extent that relief fromstay was not previously authorized by the
Court during this case.

B. Revocation of the Order Confirmng the Plan. The order

confirmng the Plan may al so be revoked under very limted
circunstances. The Court may revoke the order if the order of
confirmation was procured by fraud and if a party in interest

bri ngs an adversary proceeding to revoke confirmation within 180

days after the entry of the order of confirmation.
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PART XXVI |
EFFECT OF CONFI RVATI ON OF PLAN

A. Discharge
This Pl an provides that upon [I NSERT ONE: A) CONFI RVATI ON OF

THE PLAN; B) PAYMENT IN FULL OF PROPOSED PLAN PAYMENTS TO THE
UNSECURED CREDI TORS, C) UPON SUBSTANTI AL CONFI RVATI ON OF THE
PLAN, D) OTHER - YOU MUST STATE WHAT THE CONDI TI ON FOR OR DATE OF
DI SCHARGE |'S. ALTERNATI VELY, |F THE DEBTOR DOES NOT MEET THE
TEST FOR § 1141(d)(3) FOR GETTING A D SCHARGE, THEN THE DEBTOR | S
NOT ENTI TLED TO ANY DI SCHARGE AND THE WHOLE PARAGRAPH UNDER

“DI SCHARGE” MUST BE OM TTED AND REPLACED W TH: DEBTOR W LL NOT
RECEI VE ANY DI SCHARGE | N THI S BANKRUPTCY CASE BECAUSE DEBTOR DCES
NOT MEET THE TEST FOR RECEI VI NG A DI SCHARGE SPECI FI ED UNDER 11
US C 8§ 1141(d)(3).], Debtor shall be discharged of liability
for paynment of debts incurred before confirmation of the Plan to
the extent specified in 11 U S.C § 1141. However, the discharge
wi |l not discharge any liability inmposed by the Plan.

B. Revesting of Property in the Debtor

Except as provided in Section , and except as provided
el sewhere in the Plan, the confirmation of the Plan revests al
of the property of the estate in the Debtor.

C. Mbdi fication of the Plan

The Proponent of the Plan may nodify the Plan at any tine
before confirmati on. However, the Court may require a new
di scl osure statenent and/or revoting on the Plan.

The Proponent of the Plan may al so seek to nodify the Plan
at any time after confirmation only if (1) the Plan has not been

substantially consummated and (2) the Court authorizes the
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proposed nodifications after notice and a heari ng.

D. Post - Confirmati on Status Report

Wthin 120 days of the entry of the order confirm ng the
Pl an, Plan Proponent shall file a status report with the Court
expl ai ni ng what progress has been nade toward consummation fo the
confirmed Plan. The status report shall be served on the United
States Trustee, the twenty | argest unsecured creditors, and those
parti es who have requested special notice. Further status
reports shall be filed every 120 days and served on the sane
entities.

E. Fi nal Decree

Once the estate has been fully adm nistered as referred to
in Federal Rul e Bankruptcy Procedure 3022, the Plan Proponent, or
such other party as the Court shall designate in the Plan
Confirmation Order, shall file a nmotion with the Court to obtain
a final decree to close the case.

F. Ret ai ned Bankruptcy Court Jurisdiction

The jurisdiction of the Court shall continue after the
Ef fective Date of the Plan, whether or not the case is closed
with respect to the foll ow ng:

1. Determ nation of the allowability of disputed clains,
together with the clains of Debtor for affirmative
relief;

2. Assunption or rejection of unexpired | eases and
executory contracts, and determ nation of disputed
clainms arising out of rejections;

3. Determ nation of any tax liability under Bankruptcy

Code § 505;
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Dat e:

Det erm nations of requests for paynment of clains
entitled to priority under Bankruptcy Code 8§ 507(a)(1);
Resol ution of any disputes regarding interpretation of
t he Pl an; and

| mpl ement ation or nodification of the provisions of the
Plan and entry of orders in aid of consummati on of the
Plan, including without Iimtation appropriate orders
to protect the Reorganized Debtor fromcreditors’
actions and to enforce the injunction referred to in

Section ___ of the Pl an.

Nane and Identity of Plan Proponent

Si gnature of Plan Proponent
(Optional unless party is pro se)

Signature of Attorney for Plan Proponent

Nane of Attorney for Plan Proponent

Nane of Law Firm for Plan Proponent
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SUPPORTI NG DECLARATI ONS
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EXHBI'T A -

PLAN OF RECRGANI ZATI ON
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EXH BIT B - FI NANCI AL STATEMENTS
As directed by the Court, the historical financial
statenents for the three years preceding the petition date and
projected financial statenents for the life of the Plan are

attached. This information is supplied by and is

based on the
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EXH BIT C - UNEXPI RED LEASES TO BE ASSUMED
LEASES ARREARS/ DAMAGES METHODS OF CURE
Description = Defaul t Anmount = Met hod of Curing

Lessor’s Nane

Lessee’ s Nane

Expiration Date =

Act ual
Loss =

Pecuni ary

Default & Loss =

Means of Assuring
Fut ure Performance

Description =

Lessor’s Nane

Lessee’ s Nane

Expiration Date =

Default Amount =

Act ual
Loss =

Pecuni ary

Met hod of Curing
Default & Loss =

Means of Assuring
Fut ure Performance

Description =

Lessor’s Nane

Lessee’s Nanme =

Expiration Date

Default Amount =

Act ual
Loss =

Pecuni ary

Met hod of Curing
Default & Loss =

Means of Assuring
Fut ure Performance
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EXHBIT D -

EXECUTCORY CONTRACTS TO BE ASSUMED

CONTRACT

DEFAULT/ DAMAGES

METHODS OF CURE

Contract Description

Contracting Parties =
1
2.

e Default Anobunt =

 Actual Pecuniary
Loss =

Met hod of Curing
Default & Loss =

Means of Assuring
Per f or mance =

Contract Description

Contracting Parties =
1
2.

e Default Anobunt =

* Actual Pecuniary
Loss =

Met hod of Curing
Default & Loss =

Means of Assuring
Per f or mance =

Contract Description

Contracting Parties =
1
2.

e Default Anobunt =

* Actual Pecuniary
Loss =

Met hod of Curing
Default & Loss =

Means of Assuring
Per f or mance =
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EXH BIT E - LI QU DATI ON ANALYSI S
SUPPCORTI NG VALUATI ON

CURRENT ASSETS:

CASH ON HAND

(1) Account Nunber:
(2) Account Nunber:
(3) TOTAL CASH

ACCOUNTS RECEI VABLE
A Accounts Recei vabl e

B. Less: Uncol |l ecti bl e Accounts

C. NET ACCOUNTS RECEI VABLES
| NVENTORI ES
FI XED ASSETS:

OFFI CE FURNI TURE, MACHI NERY & EQUI PMENT

TRANSPORTATI ON EQUI PMENT

BUI LDI NGS, LAND & OTHER REAL PROPERTY

A Real Property at:
B. Real Property at:
C. TOTAL

OTHER ASSETS:

TOTAL ASSETS AT LI QUI DATI ON VALUE
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EXHBIT F - LIST OfF ADM NI STRATI VE EXPENSE CLAI MS

UNCLASSI FI ED CLAI MS: ADM NI STRATI VE CLAI M5

NANVE

Amounts (Al lowed + Estimated = Total Anmount e

Paid « Total)

CODE
5 Allowed to Date Esti mat ed

Tot al Anount

Pai d

Tot al

<==Insert rows here.

TOTAL AMOUNTS:
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EXHBIT G -

LI ST OF PRIORI TY CLAI M5

CLASSI FI ED CLAI Ms:

SECTI ON 507(a) (3) PRI ORI TY CLAI MB

Cl ass Name

| nsi der

SCHEDULED CLAI M5

FI LED CLAI M5

| mpai r ed

Anmpunt

D C U

Amount bj ection

<==| nsert rows here.

TOTAL AMOUNT FOR CLASS:
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EXHBIT H -

LI ST OF GENERAL UNSECURED CLAI MS

CLASSI FI ED CLAI Ms:

UNSECURED CLAI MS

Cl ass

| nsi der

SCHEDULED CLAI M5

FI LED CLAI M5

| mpai r ed

Anmpunt

D C U

Amount bj ection

<==| nsert rows here.

TOTAL AMOUNT FOR CLASS:
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EXH BI'T |

LI ST OF EQUI TY | NTERESTS

CLASSI FI ED | NTERESTS: EQUI TY SECURI TY | NTEREST HOLDERS

Cl ass

| nsi der

| mpai r ed

SCHEDULED | NTERESTS

FI LED | NTERESTS

Per cent age

O du

Per cent age | Obj ection

<==lInsert rows here.

* Di sput ed/ Conti ngent/ Unl i qui dat ed
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EXHBITJ -

LI ST OF ALL ASSETS
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EXHBI'T K -

LI ST OF ALL LI ABILITIES
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1 | f professionals have agreed to paynent over tine, state the
preci se terns and paynent schedule (e.g. $ per nonth over
nmont hs) .

2. NOTE: Pursuant to policy of the Southern District Cerk’s
Ofice, Clerk will not sign the order confirmng the Plan until the
Clerk’s Ofice fees have been paid in full.

3. Identify the proposed paynent interval (e.g., nonthly,

quarterly, yearly).

4, Estimat ed anount of paynent per paynent interval.

5. The date Plan paynents will conmmrence.

6. The date Plan paynents will end.

7. The interest paid to a 8 507(a)(8) priority tax claimnt

shoul d be consistent with the rate provided by 26 U S.C. § 6621.

8. | dentify the proposed paynent interval (e.g., nonthly,

quarterly, yearly).

0. Esti mat ed anount of paynent per paynent interval.
10. The date Plan paynents will conmence.
11. The date Plan paynents will end.

12. The interest paid to a 8 507(a)(8) priority tax clai mant shoul d
be consistent with the rate provided by 26 U S.C. § 6621.

13. Total percent of claimproposed to be paid to claimant over
the |life of the Plan plus total dollar anmount to be paid to
claimant over the life of the Plan.

14. 1f debtor owns nore than one piece of real property, |ist each
real property and its val ue separately.

15. Di vide “balance for unsecured clainms” by “total anount of
unsecured clains.” Insert the result.
16. Divide the total anmpunt proposed to be paid to unsecured

cl ai mants under the Pl an by the “total anpbunt of unsecured clains.”
I nsert the result.

17. Add or delete rows to the table when necessary to provide a
row for each class of clains or interest. NOTE: Insert nore rows
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in the table if the Plan contains nore than 4 cl asses.




