


1 | reviewing it could not tell what specific task was performed in
2 || this case, when it was performed, or by whom it was performed.
3 In addition to the trustee’s concerns, which the Court

4 || shares, the Court has difficulty with the time claimed by the

5/l firm as attorney time for certain events. An example is

6 | “Attorney Review with Debtor Prior to Filing” which states:

7 This includes time spent reviewing the
petition with the debtor to ensure accuracy,
8 answering questions, making corrections to
draft petition, explanation of the schedules
9 and statement of financial affairs, chapter
13 calculations and for filing the case and
10 uploading e-docs to the trustee.

11 | Two full hours of attorney time are claimed for that “activity”,
12 || as in Moran.

13 The total time claimed for Doan firm attorneys on “Exhibit
14 | A” in support of this “final” application was 60 minutes for

15 | Mr. Doan and 900 minutes for Mr. Larkin (the latter included

16 || 2 hours for preparing the fee application and 2 more hours for
17 || the hearing to be held on it), again, the same in Moran.

18 Prior to the hearing on the application, the Chapter 13

19 || trustee filed a supplemental objection, and a supporting

20 || declaration. The trustee argued that the Court should consider
21 | factors utilized by other courts, such as the novelty and

22 | difficulty of any legal question, fees charged in the community
23 || for similar work, the degree of risk taken by the firm, and time
24 | and labor actually required. The supporting declaration of

25 | Mr. Murdock was a compilation of confirmation orders in 638 cases

26 | all filed after BAPCPA and all assigned to the Chapter 13 trustee
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in this case. The fees approved in those cases upon confirmation
averaged $2,591.47. Here, the Doan firm seeks $4,000.

As noted, the Court asked for more specific information
after the hearing on the fee application. Both Mr. Doan and
Mr. Larkin filed supplemental declarations in which they stated
they had “further reviewed” their “time in the aforementioned
case and converted the same from our files and Bestcase Software
to our new ‘Bankruptcy Pro/Doing Time’ Software.” They
discovered that the time asserted in “Exhibit A” was misallocated
between them, and that Mr. Doan had put 1.45 hours in on the case
and Mr. Larkin’s were reduced to 14.55 from 15 hours. They both
then added time for events subsequent to the time period covered
by “Exhibit A”, which are not part of the instant, noticed, fee
application.

After detailed review of both the original application and
the Doan firm’s supplemental information (insofar as it related
to the time frame covered by the fee application), the Court
finds that the fees sought are unreasonably high and do not
reflect the sound billing judgment required in bankruptcy cases.
The supplemental declarations have attorneys doing work that is
sometimes ministerial and should be relegated to lower billing
staff or paralegals. Mr. Doan’s claimed hourly rate of $450 is
not appropriate in a routine consumer Chapter 13 case which, to
this point, this is. The Court is aware that the firm has filed
an adversary proceeding against Asset Acceptance, for which it

intends to submit a separate fee application. Mr. Doan’s
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supplemental declaration makes reference to “$8,820 on the IRS AP
case” which will also be sought by separate application, but the
Court notes it sees nothing in the firm’'s records submitted to
the Court that any work has been performed in this case on an
adversary proceeding involving the IRS, nor is there any such
information on the court’s docket in this case.

As the firm recognized, it has the burden of showing that
this case is “extraordinary or unusual” in some meaningful way in
order to depart from the presumptive fee and to add to the cost
of the debtor’s estate both in fees generally and fees for filing
and defending a fee application. The firm has made no effort
whatsoever to show that this case is outside the ordinary
consumer Chapter 13 case. To the extent the firm’s goal was to
provide additional information to the court in support of
increases to the presumptive fees in this district, the firm has
been successful. The firm’s arguments were shared, and
considered in the increases the court as a whole adopted
subsequent to the hearing and supplemental briefing in this case.
However, the firm was afforded opportunities to do that directly,
as was the rest of the Chapter 13 bar, and the associated costs

should not be borne by the creditors of their bankruptcy estate.

Conclusion
For all the foregoing reasons, the Court finds and concludes
that through confirmation in this case this is a routine consumer

Chapter 13 case and the presumptive or no-look fee of $2,800 is

-9-




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

the appropriate fee. The Court further finds and concludes that
the template proffered by the firm as “Exhibit A” is of little
utility to the court in the context of a fee application because
it does not reveal what was done, when it was done, or by whom.
Because the firm has already received $1,000 directly from the
debtors, the balance due to the Doan firm from the debtors’
payments to the trustee is $1,800.00.

IT IS SO ORDERED.

paTED: FEB -7 2008 % A&

PETER W. BOWIE,(CHief Judge
United States Bankruptcy Court
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