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' 8001(a)-1 -
NOTICE OF APPEAL

ORDER BEING APPEALED. The appellant shall attach to the notice of appeal
fled in bankruptcy court a copy of the entered judgment, order or decree from which the
appeal was taken, 'ﬂ\adelkofmebanknmtcycounshaﬂfomatdtheseibmstnmw
Clork. lfﬂlenaﬁoeofappealisﬁledbeforamh'yofu\eomerbemappeqbd. itis
appeliant’s duty to forward to the BAP Clerk a copy of the judgment or order immediately
upon entry.

. 800%(e)-1 |
ELECTION TO TRANSFER APPEAL TO DISTRICT COURT

__(a) TRANSFER. The Panel may transfer an appeal to the district court to further
ﬂembm&sofjﬂ:ﬁce,sudms_whenaﬁmdyslubnmﬂofebubnhasbemﬁedha
related appeal, or for any other reason the Panel deems appropriate. '

(b) ELECTION PROCEDURE WHEN MOTION FOR LEAVE TO APPEAL IS
PENDING. !fappellaMmovaforleavetoappealpwsuantloFRBPm,andfailsbﬁe
awparatenqﬁoeofappealmnwrrenﬂymm\gmemoﬁmforbm,memoﬁmhr
ieaveshalbetre‘aﬁedasifitwereanotioeofappeaiforpmposesofmlaﬂaﬁngheﬁme
period for filing an election. i

-

Explanatory Note:

, Tbismleaddressesnmpmblems. Tbelirstoccursvdzenappellants
cgaﬂengafheoraltammnmgs, andfor the oral findings of fact and conclusians
0t Iong _of the benkruplcy court and do not include sufficient transcripts in the
Excesply o7 the rc v fo allow the Panel to properly review the bankruplecy court's
wmGT A fnding. of fact and conclusions of law were made orafly on the record,



a&'anscmtofmoseﬁndhgskmandatory. inre McCarthy, 230 B.R. 414, 416 (9th
Cir. BAP 1999).

Thesacondyoblemarisesmenanappeﬂamdmdsngasafacwdﬂndhg.
mafdermreviewafadua'ﬁvdhgfordearemlhemwfdshozddusualymdude
tmmmwmummmm%mjbgmw
court. See in Re Friedman, 126 B.R 63, 68 (9th Cir. ailure bo prov
madaquatemcordmaybagramforaﬂhname);m_@_&m[gmﬁ.km
(th Cir. BAP 1988).

' 8007(b)-1
DOCKETING APPEAL AND APPELLATE RECORD .

shal forthwith noﬁy&apuﬁesofﬂnd&teﬂnoerﬁmbisﬂedatmem,andﬁs&b
shalcomtihneﬂ'nedateofemyofmempealonmedodcetforpurposeschRBPBOOQ.
Tberecordshallberetainedbyﬂlecleukafﬂmebanluumnyowrt. The BAP Clerk may
raquest a oopyofmerecotdfrmnmeclerkofﬂvebankrumcycourt.

L 8008(a)-1 .
- COMMUNICATIONS

AlconmunicaﬁonstomeBAPshalbeaddre&eedtome Clerk of the United States

Appeliate Panet of the Ninth Gircuit, Richard H. Chambers Court of Appeals
Building, 125 South Grand Avenue, Pasadena, California 91105,

8008(a)-3
FAX FILING

_The BAP does not accept for fiing documents transmitted by lelephone facsimile
- machine (‘fax"), except in emergency circumstances. Permission of the BAP Clerk, prior
to the transmittal of the document, is always required.

Any document transmitted to the BAP by fax must be served on &l other parties by
fax or hand delivery, unless another form of service is authorized by th= BAP Cierk, and
the method of service shafl be expressly stated on the proof of service. Within three days
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after the fax transmittal, the filing party shall file a signed original and the necessary copies
with the BAP.

' 8009(a)-1 |
BRIEFS: NUMBER OF COPIES; EXTENSIONS OF TIME

{a} Number. A party filing briefs shall file an original and four (4) copies with
covers, bound separately from the excerpts of the record. At the direction of the BAP the
parﬁasmayberequiradbpmﬁeadﬁﬁonalcopies.

(b} Miotion for Extension of Time for Filing Brief.

(1) Requirements. A motion for extension of time to file a brief shall
beﬁedwﬂinﬂwﬁme&n&pmmedbyﬂuemhsfameﬂhggm
bliafandsmllhellccompuiedbyapmofofservice. The motion
Supported by a declaration stating:

(A) When the brief was initially due;

(B) How many extensions of fime, if any, have been granted;

©) Remwmlsemensionisnecassavy;

(D)  The specific amount of time requested; and _

(E) Theposiﬁonofﬂueopponent(s)wimmspectmmemoﬁon
or why the moving party has bean unable to obtain a
statement of such position(s).

_ (2) BAP Clork Authority. The BAP Clerk is authorized to grant extensions
ofﬁmeundefthedirectionandguideinesofmePanel. S

3) Consequances. Appefiant's faimetoﬁleabriefﬁmelydwy
result in the dismissal of the appeal. A brief received afier the due date wil
not_be.amquforﬁﬁng u}hssitisaoomnpaniedbyamoﬁopforan

| 8009(b)-1 |

(a) Number and Form. A party fling excarpts of the record shall e an original
and four (4) copies bound separately from the briefs.
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(1), Each copy shall be reproduced on white paper by any duplicating
process capable of producing a clearly legible image.

(2) Each copy shall be bound with a white cover. - _ _

(3) Thecoverofmeexoemtsshalloonunmempﬁonmfonnahon
specified by Sth Cir. BAP Rule 8010(a)-1(a)(2). :

{b) Organization of Appendix,

&) Doumentsintheappendixmdlbedivﬂedbytabs.

(2) Thepmoftheemphshallbeconﬁnuoudypaginalad: )

(3) Theappendb:shaloontainaoompleletd:leofconﬂﬁlmme
doetmemsandidenﬂfyhgbomhehbmdpagenunberwheteeach ‘
document is iocated. If the appendix has more than one volume, the

fecordaspmw'dedbymeparbbs. The Panel is not abligated fo examing portiohs
ofthe raoudnou‘ndmbdhmeaxoapm See jnre Kt 190B.R. 382, 386-87 (9th -

Cir.BAP1995);leg&m, 69B.R 105 109 (9th Cir. BAP 1988).

The parties are further referred to FREP 8010 (a)(1)(D) and (a}(2} which
address the related problem croated by appeltants who do X
references lo the parts of the
arguments. Opposing parties

See Dola Rpss 200RGe Momarial Health Systems
inc, 136 F.3d 1241 (%h Cir, 1998},’.&!&&_%% 924 F.2d 167,

169 (Sth Cir. 1991); FRAP Rule 10(b)(2).




' 8010{a)-1 |
FORM OF BRIEFS AND CERTIFICATION REQUIREMENTS '

(a) Form. Briefsshallbepmduuadbyastandardtypogramicprinﬁngprocess
: ﬂiatpmdumamarbladcirnageonmnepaper,s}éind\esby11ind\s,wiﬂ\one—imh
muy’m,hatbut14pohplmﬁonauype.w1o.5pdmnmonpacedtype,doubb-
spaced.onopawe,unglmdpaper.

(1)  BRIEF COVER COLORS:
Appeliant's opening brief- BLUE
Appellee’s opening brief: RED
Appellant's reply brief: ) GREY
@ COVER INFORMATION;
Name of cowt
Case numbers (BAP, bankruptcy court case, and if applicable,
numbers)
e
Names of appeliant(s) and appeliee(s)
Title of document .
Name, address, telephone number, and bar number of counsel
filing document -

(b) Eertification as to infarested Parties. To enable the judges of a Panel to
evaluate possible disqualification or recusal, a¥ parties, other than govermmental parties,
shallaﬂambﬂninsidebad(coverofﬂleiiniﬁalbﬁefs,a!istofdlp’ensons,a&sodaﬁons
am.ﬁm.mmmmmmmwinmeoMome
case. The cextification shouldbeinsubstanﬁdlymefouwing form;

Certification Required by BAP Rule 8010{a)-1(b)
[BAP NUMBER, DEBTOR'S NAME ]

Signed Dated




{c} Certification of Related Cases. The appeliant shall attach to the inside back
cover of each copy of the opening brief a statement of all known related cases and appeals
behmﬂaUnRedStaksCoutoprpeds.ﬂeUnﬂad%DkﬁdComtwthAP.
A related seisdeﬁnedasonemmhvolvessubsmﬁawmesmlmm.
substantially the same factual patter or legal issues, o arises from a case previously
heard by the Panel. The cerlification should be in substantially the following form:

Certification Required by BAP Rule 8010(a)-1(c)
[BAP NUMBER, DEBTOR'S NAME]
The undersigned certifies that the following are known related

cases and appeals [list the case name, court and status of all
related cases and appeals):

Signed Dated

Explanatory Note:
afire to comply with the Briafing Rules may result in strildng the brief and
dismissihg the appeal, V. 127 F.3d 1145 (9¢h Cir-.
1987), or impasing sanctions, In re Macimyre, 181 B.R 420, 422 (Sh Cir. BAP
- 1995), affd, 77 F.3d 489 {9th Cir. 1998). .

Bnb(sandexcemtsofﬂvemomdshaﬂbesemirebrfastemdbyw
appropriate means.

| 8010{c)1
" LENGTH OF BRIEFS 3

Exgept with leave of the Panel, appellant's and appellee’s initial briefs shall not
excaed thirty (30) pages, and reply briefs shall not exceed twenty (20) pages, exclusive of
pages containing the table of contents, tables of citations and any addendum containing

statutes, rules, regulations or similar materials.
Explanatory Note:

Motions for leave loexoeedpagelimlatbnsarerarelygranlad Motions
shouldbefﬂedweﬂhadvanceofdredmda!eforthebnbﬁ
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' VYT .
EMERGENCY MOTIONS

{a) Form and Number. An emergency motion must have a cover page bearing
the legend “Emergency Motion” in large, bold type. The motion must be filed with the BAP
Clerk in an original and three copies.

LR

(b) Contents. Theé motion and supporting declaration(s) must set forth the facts
shawing the existence and nature of the alleged immediate and neparable hamm.

{c) Appendix. The emergency motion must be accor panied by an appendix
containing:
o (1) A conformed copy of the notice of appeal, ai d )
(2) A copy of the entered judgment, order or ecree fram which the
appeal was taken;
(3) Ifmeemetgencymoﬁonconoemsastayperdhgappeal.ﬂm
©  appendix must ajso contain: )
(i) a conformed copy of the court's or er denying or granting
the stay and any explanation by the « ourt of its ruling, or a
deciaration explaining why such a cop ' is unavallable; and
(ii) copies of all papers regarding the itay filed in bankruptcy
court.

(d) Setvice. The motion and appendix must be accompani :d by a proof of service
showing service on all parties.

ni. . . :
: M)enmeemmynmhbncmmsastaypend?gappeal,mmrﬁes

are directed lo I re Wymes, 5 B.R. 802, 805.07 (9th Cir. BAP 19.0), for standards’
in granting a stay pending appeal.

8011(e)-1
DELEGATION OF AUTHORITY TO ACT ON MOT} INS

TheBAPjudgesmaydelsgatetbmeBAPClerkaumm:ytowf on mofions that are
Subject to disposition by a single judge pursuant to FRBP B8011{e), up: n the condition that
theoc_derenteredonmemoﬁpndoesnotdisposeofmeapmalormso ve a motion for stay

z;wrmn.requestforjudiciai review s received within ten (10) days of the entry of the
er, . ' :




' 80121
ORAL ARGUMENT

The BAP Clerk will provide notice of the time and place of argument. Onogthe
hearing date is scheduled, a motion for continuance will be granted only under exceptional

ﬂ\erelmaydebmmmatordugmnemisnotmededeiﬂaersugsponleam
motion for submission of the appeal on the briefs. If the Panel determines that orat
argument is not needed, it will issue an order ta that effect.

' Rule 8013-1 ' '
DISPOSITION OF APPEAL

(2) OPINION or MENORANDUM, The Panel may determine that a written
disposition of a matier before the Pane! will be designated an OPINION i it
(1}  Establishes, alters, modifies or clarifies a rule of law;
(2) Calis attention to a rule of law which appears to have-been
generally overiooked; .
)  Criticizes existing law; or .
: (4)  Involves a legal or factual issue of unique interest or -
. substantial public importance.
- Amithandlsposiﬁonofacnsenotdesignatedforpubﬁcaﬁonmnbempﬁoneda
{ MEMORANDUM,

! . (b) PUBLICATION. Pubjication of a final disposition means the BAP Clerk will
- felease a copy to recagnized channels for dissemination. Only opinions, and orders
. designated for publication by the Panel, will be published.

(c) CITATION. Unpublished memoranda and orders have no precedential value
- and may not be cited except when relevant under the doctrines of law of the case, res
' judicata, or collateral estoppel.

{d) REQUEST FOR PUBLICATION. Any party may request, by letter, that the
Panel publish a memorandum. The request must be received no later than 30 days after
the filing of the memorandum and must state concisely the reasons for publication.




| 80141
COSTS ,

Costs under FRBP 8014 are taxed by filing a bili of costs with the derk of the
bankruptcy court. :

[ | 01B(by1
SILENCE OF LOCAL RULES

In cases where Part V1l of the Federal Rules of Bankruptcy Procedure and these
mlesamsﬂemasbapalﬁalarnutterofpmcﬁce,aPme!myapplyme Rudes of the
United States Court of Appeals for the Ninth Circuit and the Federal Rules of Appeliate
Procedure.

3

| 80182 _
CITATION TO RULES '

These rules shaff be cited as:

“9th Cir, BAP R. "

| 6070-1
: DISMISSAL FOR FAILURE TO PROSEGUTE

Whenanappenantfaﬂsbﬁleanmelﬁngbﬁefﬁmefy. or atherwise fails to comply
wihnlesorordersmgamwpmcassingmeappeaLﬂleBAPCbmmrnoﬁoe.may
entetanorderdismissingmeappeal. The order dismissing the appeal is subject to
reconsideration by the Panel if a written request for judicial review is received within ten
(10) days of the entry of the order. , '




-————

. ) Rule 9001-1 .
. DEFINITIONS

(a)  The words “BAP Clerk” as used in these rules mean the Clerk of the United
States Bankruptoy Appellate Panet of the Ninth Circuit. :

(b)  The word "Judge" as used in these rules, unless otherwise designated,
means a member of the Uniled States Bankruptcy Appellate Panel of the Ninth Circuit.

{e) Themd‘Pmd'asusedhﬂnsemhsmsapanelofMe]udgesofme

“United States Bankruptcy Appeliate Pane! of the Ninth Circuit

(d).  The acronym "BAP" as used in these rules means United States Bankruptcy
Appellate Panel of the Ninth Circuit.

{s) The acronym ‘FRBP" as used in these nies means Federal Rules of
Bankrupicy Procedure.

()  The acronym "FRAP" as used in these rules means Federal Rules of
Appefiate Procedure.

9010-1
ATTO Withdra Substitution

(a) DUTIES. Counse! must ensure that the appeal is perfected on behalf of the
representadpadyinamamerandwiuﬁnmeﬁmesprmi)edinthesemlesandmst
prosecute the appeal with diligence. Counsel must provide counsel's name, bar number,
address, and telephone number on alf documents filed with the BAP. Changes in address
ofcounsaloreﬁentmustberepomdtoﬂleBAPCbrkinv«ﬁng.

(b) ADMISSION. Any attomey admitted to practice before a District Cout of the
Ninth Circuit or the Cowrt of Appeals for the Ninth Circuit and who is in good standing
befovemdncourtshalbedeemedadmiﬂedtopmbeforemew. An attarmey not
soadnﬂtedmayapplytoﬂveBAPforpennissionmappearlnapartiadarappeal-

(c) WITHDRAWAL AND SUBSTITUTION. No altorney who has appeared in an
appeal before the BAP may withdraw without either:

(1)  Filing and serving a Notice of Substitution of Atomey. The notice
shall coritain substitute counsef's name, bar number, address, telephone
number and signature; or

(2)  Obtaining an order of the BAP aliowing the atiorney to withdraw. The
8AP may grant such an order if an attorney files and serves on opposing
counsel and the attorney's client a motion to withdraw as counsel, .Any
moftion to withdraw shall include the client's current address and telephone
number.



e

(d) NOTICE OF APPEARANCE. Immediatsly :P;W the
lepmsenhﬁon.anyaﬂnmeymompmmsapartyinanqapeal. is not identified
ineWermenoﬂwofappaaloramﬁceofsubsﬁtuﬁonofaMmey.shalﬁemdsewea

nofice of appearance containing counsel's name, bar number, address, and telephone
number.

' 80102
PRO SE PARTIES

Paﬂesuweprawntedbywunse!andappemtqbefuemePamlmconsidsad
bbe"pmsepalﬁes'lepmﬂlgm Omyhdividualsampmmutqappear

Memmhmmandmtmmeappemmdm.
ChangesinaddmmmtbempomdtoﬂnBAPcleﬂ(inwﬁﬁng.

Explanstory Note:

See In ra Rainbow Magazine, inc, 77 F.3d 278 (S¢h Cir. 1996); In ro Eisan,

. .
14 F.3d 469, 471 (3th Cir. 1994). Corporations, partnerships and associations are
notpermdtedtompaarhbdem{mﬂexceptthm@aﬁoarmdahmy.

- 906 U.S. 104 (1993): i re Americe West
Atines, Inc., 40 F.3d 1058 (Sth Cir. 1994). .
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