
NOT FOR PUBUCATIOI 

UNITED STATES BANKRUPTCY COURT 

SOUTHERN DISTRICT OF CALIFORNIA 

In re 

REGINALD J. KENNEDY, 

SHELLEY KENNEDY, 
Plaintiff, 

v. 

REGINALD J. KENNEDY, 

Bankruptcy No. 03-02666-JM7 

Adversary No. 03-90387 

ORDER 

The debtor, Reginald J. Kennedy ("Debtor"), filed for relief 

nder Chapter 7 of the Bankruptcy Code ('Code") on March 21, 2003. 

I October 15, 2003, his ex-wife, Shelley Kennedy ("Plaintiff"), filed 

nondischargeability complaint pursuant to Code Section 523(a) (15). 

le Debtor answered the complaint on October 31, 2003. The Debtor was 

)t represented by counsel and he did not assert any counterclaims 

jainst the Plaintiff. 
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The Plaintiff filed a motion for summary judgment on February 1, 

2005, and the Court conducted a hearing on the motion on February 24, 

2005. At that hearing, the parties indicated that they stipulated to 

1 



the record and asked the Court to rule on the record as it had beep 

presented, essentially converting the motion for summary judgment intc 

a trial on the pleadings. The Court took the matter under submission 

at that time. On May 12, 2005, the Court entered an order requesting 

additional information from the parties, giving the parties 28 days 

to comply with the order. 

On June 2, 2005, the Plaintiff filed a request to dismiss this 

adversary proceeding representing to the Court that the Debtor died 

on May 21, 2005. Pursuant to Fed.R.Civ.P. 41, as incorporated by 

Fed.R.Bankr.P. 7041, a Court may dismiss a complaint upon the request 

of a plaintiff upon the terms and conditions the Court deems proper. 

Since the Debtor did not raise any counterclaims and continued 

prosecution by the Plaintiff of her claims would be futile, 

IT IS HEREBY ORDEREDthat this adversary proceeding is DISMISSED. 

Date: 

J U D G E  




